
The Next Era of  
Litigation™

. . . is already here.



More secure, 
more productive, 
& more accessible



The Covid-19 pandemic ushered in a period of unprecedented change in a remarkably 
short period. The legal system made tremendous strides toward modernization in the 
past few years at a pace that no one would have dreamt possible. The hybrid work 
environment and more reliance on digital workflows has driven:

Reduced costs for law 
firms and clients.

Greater flexibility for lawyers and other 
participants in the legal process.

Increased access to justice.

Improved well-being for 
legal professionals.

All of this momentum results in reduced costs – both direct and indirect – and
increased societal benefits. How much? Let’s quantify how much more efficient and 
cost-effective litigation can be using remote and virtual tools as compared to the  most
prevalent manner of litigating before the pandemic.
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What would the costs be to law firms, their lawyers and to society at large if there were 
no virtual proceedings? It turns out they would be enormous. To illustrate this point, 
we’ve analyzed a hypothetical case:
 
CartGan Company, based in New York, was sued for $25 million in the state of California. 
It has retained outside counsel, primarily from a New York City-based firm with a
California office. Here are some details:

       Matter Duration: 18 months.

       Legal Team: 3 partners, 3 associates and 1 paralegal, all based in NYC.

       Appearances:  15 depositions, 8 hearings and 2 settlement conferences.

       Locations: San Francisco, Albany, Burbank and Atlanta

Legal team members must travel to the Bay Area and temporarily relocate there for
trial. How much more would this cost compared to using virtual proceedings and
modern, highly professional court reporting services?



There are many costs
involved in managing the

litigation process – direct,
indirect and social.

Regardless of whether the client incurs the cost or law
firms absorb it, litigating the old way is demonstrably more
expensive than committing to the Next Era of Litigation.

Let’s look at how much can be saved.
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Direct costs are the most obvious (though not the only) reasons for
resisting the urge to fall back into old routines. Take travel, for example. In 
our hypothetical case, just getting the team to the various cities involved, 
and from the airports to their hotels and offices, adds more than $37,000.

$300 to $600
Roundtrip flights

98 trips at $100
Roundtrip ground transportation

$37,450
Total spend



The team spends over a month total across four trips to San Francisco. 
They spend less – but still significant – time in the other three cities.
Using conservative hotel rates and the FY2022 federal per diem rate for 
San Francisco of $79, these direct costs tack on another $123,000.

$150 to $350
Hotel nights: 44 nights

$79
Per diem: 44 days

$123,732
Total spend
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144 @ $728
Partner travel hours

144 @ $535
Associate travel hours

144 @ $250
Paralegal travel hours

$193,872
Total spend

Regardless of whether CartGan Company has the leverage to deny their lawyers billable 
travel time, that time cannot easily be spent on other billable work. If travel time is
billable, this cost will accrue to the client. If not, it will be an opportunity cost to the 
firm. One way or the other, the old way costs an additional $190,000.



Our hypothetical case 
has cost an additional 

$355,054.

And that’s for only ONE side 
of one average-sized case.

Now, let’s turn to indirect costs, which can have less 
tangible but equally detrimental impacts on law firms 

that don’t embrace the next era of litigation.
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Stress is rampant in the legal profession. Add a return to constant travel 
and the inability to leverage technology to make one’s job more efficient 
and satisfying, and burnout becomes a real risk. 

Studies show a continued decline in lawyer well-being. According to 
Bloomberg Law, “survey respondents in Q4 2021 reported that they felt 
burnout in their jobs 52% of the time – a notable increase from 44% in Q3 
and the highest number since the survey’s inception in 2020.”1

It is hard to imagine that this increased burnout is unrelated to the emer-
gence from the way we worked during the pandemic. Return to office (and 
court), loss of flexibility and the need to make up for work that stalled 
during the pandemic are all likely factors.

1. Bloomberg Law, ANALYSIS: Attorney Well-Being Declines, With Burnout on the Rise
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https://news.bloomberglaw.com/bloomberg-law-analysis/analysis-attorney-well-being-declines-with-burnout-on-the-rise


A deeper look into the data shows that the
most common work-related issues are:

Disrupted sleep
Anxiety

Relationship
issues
All three would only be exacerbated by
a return to the old ways of litigating.
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Well-being struggles do not only cost individual lawyers, they also impact firms –
particularly given the current talent crunch.

Bloomberg’s study also found, “attorneys who reported a decline in well-being
were almost three times more likely to report that they are actively seeking other
opportunities and nearly 20 percentage points more likely to report that they are
open to offers of new employment.”
 
Not being able to retain lawyers is a big cost to firms. According to a 2017 National 
Association for Law Placement report (with updated data from Lateral Link in 2022),
it costs a firm between $200,000 and $500,0001 to replace an associate.

1. ABA Journal, Work quality is the No. 1 reason associates leave, law firm survey says

https://www.abajournal.com/news/article/work_quality_is_the_no._1_reason_associates_leave_law_firm_survey_says


Looking past direct and indirect costs, societal costs 
that would be incurred by a reversion to the old way 

of litigating cannot be underestimated. While there are 
many, the impacts to the environment and access to 
justice alone are enough to justify a commitment to 

the next era of litigation.

Consider just the emissions generated by the flights 
taken by one side during this matter. The total emissions 

are more than 124 tons of CO2 . This requires 12,835
gallons of gas which requires 756 barrels of oil1...

all saved in the next era of litigation.

1. Planetair.ca/calculator/avion
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https://app.planetair.ca/calculator/avion


Finally, and perhaps most importantly to our legal system, a loss of continued progress 
in adopting virtual proceedings would be a big step backward in terms of access to justice,
as it is often immensly challenging – particularly for the underserved – to attend
in-person hearings.

Consider this from an Arizona Administrative Office of the Courts Report: “In Arizona’s 
largest county, Maricopa, the failure-to-appear rate for eviction cases decreased from 
nearly 40% in 2019 to approximately 13% in February 2021.”1

 
The same is true in many states, and the impact was felt right away. 
According to a National Center for State Courts publication from May 2020: 

• North Dakota: Appearance rates for criminal warrant hearings were nearly 100%, 
compared to about 80% before the pandemic.

• New Jersey: Across 20,000 criminal cases in its superior courts, the failure-to- 
appear rate dropped from 20% to 0.3%. 

• Michigan: The failure-to-appear rates plummeted from 10.7% percent in April 
2019 to 0.5% in April 2020.

The same impact has been felt in federal court, where the number of defendants 
charged with justice system offenses, such as obstruction of justice or failure to
appear) went down 14% in the period from April 2020 to March 2021.

These gaps represent a drastic increase in access when proceedings shifted to a virtual 
environment.

1. American Bar, The COVID-19 Continuity of Court Operations During a Public Health Emergency Workgroup
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https://www.americanbar.org/content/dam/aba/administrative/judicial/2021-az-post-pandemic-rec.pdf


Challenges for the practice of virtual litigation remain, including access to broadband 
and difficulties navigating the technology.

These problems are solvable as improved technologies (like Calloquy) are introduced 
and as billions of dollars in funding are in the process of being deployed nationwide 
to ensure that every community has high-speed connectivity. Litigation practices will 
become more efficient, and the system will be better equipped to provide fair and 
equitable access to a wider range of litigants.

The Next Era of Litigation is upon us. Calloquy can improve productivity, attorney 
health, employee retention - all while reducing costs, reducing the impact on the
environment, and increasing access to justice. Embracing these tools will help you, 
your clients, and your colleagues to succeed.
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