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Conducting and 
Defending Virtual 
Depositions Like a Pro
Our top 10 strategies for attorneys conducting 
first-rate virtual depositions
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In many ways, the legal profession is slow to change and adopt new technologies. 
However, the Covid-19 crisis forced the industry to make changes seemingly 
overnight, putting a whole new emphasis on virtual litigation, including 
depositions. 

Now that some time has passed since we all migrated through the frenzied shift to 
“working remotely,” the legal industry collectively has enough experience to know 
what works, and what doesn’t, when it comes to virtual depositions. 

The Benefits of Virtual Depositions
Virtual depositions offer undeniable benefits to both the legal industry and clients, 
including convenience and cost savings. Virtual depositions can be an effective 
way to gather evidence for your cases, from the mundane to the complex. 

Virtual depositions can also be highly cost-effective. We estimate that virtual 
depositions can generate savings of $25,000 or more per deposition by eliminating 
domestic travel costs and the associated hourly rates for attorneys and paralegals 
to attend depositions in faraway locations. 

Introduction
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It’s clear that virtual depositions are the wave of the future, and we have compiled 
the following helpful guidelines to help you conduct virtual depositions with 
confidence and ease. 

It’s obvious that the demand for virtual depositions grew exponentially beginning 
in 2020, but what might be surprising is that virtual depositions are expected to 
remain a key part of litigation proceedings. 

According to a March 2021 survey by Veritext Legal Solutions, 89% of 
attorneys anticipate participating in virtual legal proceedings even after 
the Covid-19 pandemic is no longer a concern, and research conducted by 
PricewaterhouseCoopers concludes that more than half of depositions will 
continue to take place remotely after pandemic restrictions are lifted.

Clio’s 2021 Legal Trends Report points out that demand for virtual proceedings will 
only increase, saying:

Remote Depositions Are Here to Stay

While the challenges of the pandemic that drove the mass 
adoption of remote technologies will subside, the spread 
of these innovations has dramatically altered consumer 
expectations as a result of exposure to more flexible, convenient 
methods of interaction. These changes to how people interact 
are here to stay, and as more and more legal professionals adapt 
to these new preferences, those who do not are going to be left 
behind entirely.
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To help you conduct rock-solid virtual depositions, we’ve put together our 10 best 
strategies developed from our own experience. By following these tips, you’ll be 
able to conduct your online depositions knowing that you’re prepared for success.

As with all aspects of litigation, good preparation is the key to success for 
remote depositions. That’s why we recommend that you start preparing 
for your virtual depositions as soon as the case starts. Entering into a 
comprehensive stipulation as part of your discovery planning process can 
streamline the process later. We’ve created an example stipulation that you 
can use.

A virtual deposition protocol ensures that all parties have the same 
expectations and requirements when virtual depositions arise. It also helps 
to avoid wasteful gamesmanship, such as when your opposing counsel has a 
witness appear for his or deposition without the appropriate technology to be 
able to see, hear, and review documents.

Making a clean record is essential to the success of your deposition. Bad 
audio, in particular, can make it very difficult for the court reporter to make a 
good transcript. If your bandwidth is insufficient, it’s very likely that you will 
encounter stuttering video and choppy audio with many of the tools available 
on the market. We recommend that you conduct virtual depositions from 
a location that has bandwidth of at least 180 Mbps download and 65 Mbps 
upload. If you have multiple people streaming video at your location, you will 
want to increase those numbers. You can test your bandwidth at 
 www.speedtest.net.  

Enter into a stipulation to govern conduct during virtual 
depositions early in the case.

Make sure your bandwidth is up to the challenge.

1.

2.

Good preparation is the key to success for remote depositions. We’ve created 
a template to help you establish remote deposition protocol, available on our 
website. Download the template

Preparation is Key
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It is important that you test your equipment using the same platform that you 
will use on the day of the deposition. Just because your system works well on 
one video platform, it does not necessarily mean it will work the same way on 
a different platform. 

A system built for depositions should make it easy for all participants to 
test their setup in advance. A few days before your deposition begins, make 
sure that you can turn your microphone on and off, that you can hear others 
and that they can hear you. Same thing for your camera: turn it on and off, 
and make sure it works for both you and your audience. If your camera or 
microphone are not up to par, consider upgrading your equipment.

Test your equipment. 3.

If you have a great broadband connection, you should have no problem 
connecting to the video conference and transmitting your audio and video 
through the platform. However, if you have lower bandwidth or unstable 
internet connections, you may consider using a dial-in telephone number for 
your audio. Using a landline telephone may help to improve the experience 
by making it less likely that your audio becomes distorted or cuts out even 
if you encounter Internet challenges. A deposition with good audio can 
continue without interruption, even if the video resolution is less than ideal. 
The attorneys taking and defending the deposition, as well as the witness, 
should test to ensure which solution produces the most reliable audio.

Consider separating your audio and video signals.4.

Features will vary, but most remote deposition platforms often offer breakout 
rooms, chat options, and screen sharing. Understand how these features 
work and whether there are any security vulnerabilities before you use them. 
We recommend using a platform that is designed to protect the attorney-
client privilege and provides secure breakout rooms in case you need to have 
an off-the-record conversation with your client. Test all features beforehand 
so that you can use them with confidence.

Make sure that you know how to use communication 
features.5.

PREPARATION IS KEY
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Remote depositions present different challenges for document presentation 
and the marking of exhibits than in-person depositions. Rather than bringing 
boxes and boxes full of printed exhibits, potential exhibits are most easily 
stored and presented electronically during a virtual deposition. We’ve shared 
three possible methods for addressing exhibits in virtual depositions. We start 
with the least preferable option and work our way toward the best option in our 
view. 

You could deliver hard copies of each document through courier or express 
mail services with an agreement that the documents not be opened 
until the commencement of the depositions. However, this can be very 
costly if there are a great number of documents to send and, despite the 
agreement, creates risk that the witness or opposing counsel might take 
a sneak peek of your plans for the deposition. You also run some risk that 
the documents don’t make it to their intended location in time, which can 
prevent the deposition from proceeding as scheduled. Given the available 
technologies, this option is one that we would generally recommend 
avoiding. 

Another option is to use a file-sharing platform or email system to send the 
exhibits electronically at or during the deposition. This option is a practical 
solution, but it creates security vulnerabilities—it isn’t always safe to send 
confidential information this way. You may also encounter unexpected 
transmission errors or file size restrictions that create delays. 

You must also decide whether to send all potential exhibits at once, which 
presents a risk of opposing counsel looking ahead and creates challenges 
for marking the exhibits as they are used in the deposition. Of course, 
it is also possible to send exhibits over one at a time throughout the 
deposition, but this is a clunky and time-consuming process.

The third method is to use a screen sharing feature that is built into an 
off-the-shelf video conferencing system like Zoom or Webex. The challenge 
with this approach is that it makes it difficult for a witness to authenticate 
the document because he or she has no control over the document 
and cannot review longer documents to ensure they are complete and 
accurate. While this sounds like a trivial issue, in hard-fought cases it could 
have far-reaching implications if you’re not careful about authenticating 
the documents and ensuring that it is a full and correct copy.

A. 
 
 
 
 
 
 
 

 
B. 
 
 
 

 
 
 
 

C.

PREPARATION IS KEY

Develop a game plan for exhibits.6.
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More than 50% of depositions will continue to take place  
remotely after pandemic restrictions are lifted, and that  
number is expected to increase in the coming years.
Report, PricewaterhouseCoopers

The best option is to use a platform that incorporates an evidence 
management system specifically designed to allow you to mark and 
reveal exhibits to the witness and opposing counsel in real time during 
the deposition. A well-designed system should allow you to securely 
upload potential exhibits in advance of the deposition in a personal 
repository, without fear that they will be inadvertently disclosed to 
opposing counsel before you’re ready. The system should allow an 
exhibit sticker to be applied electronically. It should also have features 
that allow the witness to review and verify the authenticity of the whole 
document as well as to annotate the exhibit in real time.

D.

PREPARATION IS KEY

Hopefully, you’ve implemented our first tip and entered into a stipulation 
about how parties will conduct remote depositions. If you haven’t done so, 
it is important that you communicate with the attorney for the witness (if 
they’re represented by counsel) to confirm that the witness and opposing 
counsel also have the devices they need in order to fully participate in the 
deposition process. You should insist that the witness have a full-size monitor 
that will enable him or her to review documents and other evidence. Relying 
on a tablet or laptop monitor may create a barrier to the witness being able 
to fully review and understand the documents that you need to question 
them about and will be very frustrating for you while you’re trying to build the 
record in your case.

Ensure full participation by coordinating with opposing 
counsel. 7.
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PREPARATION IS KEY

It’s not just your appearance that matters; your background can make 
an impression, too. If you’re defending the deposition, it is particularly 
important that you consider what background is best suited for your client’s 
deposition and the image you would want projected if portions of the 
deposition are ultimately paid to the judge or jury. Remove visual clutter 
from your space to reduce distractions. A plain wall without any furniture or 
personal artifacts is likely preferable. 

Consider the background. 9.

Test all these aspects with your team and the witness if you’re defending a 
deposition prior to the deposition so that you can minimize the number of 
errors you may encounter.

Do a test run.10.

Situate yourself so that you have sufficient lighting and can keep your camera 
at an optimal distance. When preparing a witness to testify, ensure that they 
will be in a room that is well lit. Avoid locations where shadows or lighting 
will change significantly during the course of the day. Consider purchasing 
for yourself and the witness an inexpensive light ring or cube light that can be 
placed on top of their monitor to minimize shadows and improve quality.

Check your lighting.8.

83% of attorneys anticipate participating in virtual legal 
proceedings even after the Covid-19 pandemic is no longer a 
concern. 
Survey, Veritext Legal Solutions
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Calloquy is a platform built by lawyers, for lawyers. We understand your 
unique needs, and we know well the demands of virtual litigation. 

Our robust platform is a comprehensive solution that will be there with 
you throughout the litigation process. From team meetings and witness 
interviews to depositions, Calloquy allows you to work seamlessly in a virtual 
environment, freeing you to focus on doing the work that matters most.

Key Features

We built Calloquy from the ground up to help you protect the 
attorney-client privilege. Secure breakout rooms and private chats, 
combined with our custom layout, make virtual mediations and 
arbitrations safe and secure for you and your clients.

Safe and secure video conferencing

Our custom layouts, with clear titles and traditional seating 
arrangements, mimic real-life litigation scenarios.

We make virtual litigation familiar again

We take the challenge out of virtual evidence management. Securely 
upload potential exhibits in advance of your deposition. Apply exhibit 
stickers, introduce, and annotate exhibits in real-time. Store key 
evidence in the secure repository to make preparing for trial a breeze.

Robust evidence management

With real time transcription, it is easy to ensure that you are building 
a good record.

Real-time transcription

Our state-of-the-art platform supports HD video streams and crystal-
clear audio, providing a high-quality experience and accurate record. 

Clear audio and video

Calloquy Makes Your Virtual Depositions 
Easy and Efficient
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